SOUTH CAROLINA
Consumer Rental-Purchase Agreements

South Carolina Code of 1976, as amended.
Added by Laws 1985, SB. 583, approved May 31, 1985, effective January 1, 1986.

Sec. 37-2-701.
In this Pat:

(1)"Advertisement” means a commercia message in any medium that promotes, directly or indirectly, a
consumer rental- purchase agreement.

(2)"Consummation” means the time a lessee becomes contractudly obligated on a consumer rental-
purchase agreement.

(3)"Lesee" meansanatura person who rents persona property under a consumer rental-purchase
agreement.

(4)"Lessor" means a person who regularly provides the use of property through consumer rental-
purchase agreements and to whom the obligation isinitialy payable on itsface.

(5)"Persona property” means any property that is not red property under the laws of the sate where it
islocated when it is made available for a consumer renta- purchase agreement.

(6)"Consumer renta- purchase agreement” means an agreement for the use of persona property by an
individua primarily for persond, family, or household purposes, for an initid period of four
months or less (whether or not there is any obligation beyond theinitid period) thet is
automaticaly renewable with each payment and that permits the consumer to become the owner
of the property. The term does not include a consumer credit sale as defined in Section 37-2-
104, or aconsumer loan as defined in Section 37-3-104, or arefinancing or consolidation
thereof, or a consumer lease as defined in Section 37-2-106.

Sec. 37-2-702.
(1)In aconsumer rental- purchase agreement, the lessor shal disclose the following items, as applicable:

(@Thetota of scheduled payments.

(b)The number, amounts, and timing of al paymentsincluding taxes paid to or through the lessor
necessary to acquire ownership of the property.

(0)A dtatement that the lessee will not own the property until the lessee has made the number of
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payments and the total of scheduled payments necessary to acquire ownership of the
property.

(d)A statement that the total of payments does not include other charges, such as late payment
charges, and that the consumer should see the contract for an explanation of these
charges.

(e)If applicable, a statement that the lessee is respongble for the fair market vaue of the
property if and as of thetimeit islogt, stolen, damaged, or destroyed.

(HA statement indicating whether the property is new or used, provided it is not aviolation of
this section to indicate that the property is used if it is actudly new.

(9)A statement that at any time after the first periodic payment is made, the lessee may acquire
ownership of the property by tendering fifty-five percent of the difference between the
total of scheduled payments and the total amount paid on the account.

(h)The adminigtrator of the Department of Consumer Affairs may promulgate regulations setting
requirements for the order and conspicuousness of the disclosures set forth in subitems
(8 through (h) of this Section. These regulations may alow these disclosuresto be
made in accordance with modd forms prepared by the administrator.

(2)In aconsumer rental- purchase agreement, the lessor shal make the disclosures required by

subsection (1) of this section clearly and conspicuoudy, and a copy must be given to the lessor
for hisrecords.

(3)In aconsumer renta- purchase agreement, the lessor shal make the disclosures in the manner

required by subsection (2) of this section before consummation of the transaction.

Sec. 37-2-703.

(aA renegotiation occurs when an exigting consumer rental- purchase agreement is satisfied and

replaced by a new consumer renta- purchase agreement undertaken by the same lessor and
less=e. A renegotiation isanew lease requiring new disclosures. However, the following events
are not treated as renegotiations:

(1)The addition or return of property in a multiple-item agreement or the substitution of the
leased property, if in elther case the average payment alocable to a payment period is
not changed by more than twenty-five percent.

(2)A deferra or extension of one or more periodic payments, or portions of a periodic
paymen.

(3)A reduction in charges in the agreement.
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(DA lease or agreement involved in a court proceeding.

(5)No disclosures are required for any extension of a consumer rental- purchase agreement.

Sec. 37-2-704.

(D)If an advertisement for a consumer renta- purchase agreement refers to or states the amount of any
payment or the right to acquire ownership for a specific item, the advertisement must dso clearly
and congpicuoudy ate the following terms as gpplicable:

(8)That the transaction advertised is a consumer rental- purchase agreement.
(b)Thetotd of payments necessary to acquire ownership.

(©)That the lessee will not own the property until the total amount necessary to acquire
ownership is paid ether by payment of the totd of payments over the full term of the
agreement or by prepayment as provided for by the law.

(2)Notwithstanding the requirements of subsection (1) of this section, if the advertisement is published
by way of radio announcement or on aroadside billboard, the lessor need only make the
disclosures required by items (a) and (c) of subsection (1).

Sec. 37-2-705.

(1)With respect to a consumer rental- purchase agreement, the parties may contract for delinquency
charges asfollows:

(a)For consumer rental- purchase agreements with payment or renewd dates which are monthly
or less often than monthly, a deinquency charge not exceeding four dollars may be
assessed on any payment not made within five business days after payment is due or
return of the property is required.

(b)For consumer rental- purchase agreements with payment or renewa date options to renew
more frequently than monthly, a delinquency charge not exceeding two dollars may be
assessed on any payment not made within three business days after payment is due or
the return of the property isrequired. [See Regulationsfor changesin amounts]

(2)A ddinquency charge on a consumer rental- purchase agreement may be collected only once on any
schedule payment no matter how long it remainsin default. A delinquency charge may be
collected at the time it accrues or a any time thereafter. No delinquency charge may be
assessed againg a payment that is timely made even though an earlier deinquency charge
has not been paid in full.
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Sec. 37-2-706.

(1)In aconsumer rental- purchase agreement, the lessor may contract for and receive an initial
nonrefundable fee not to exceed five dollars. Should any security deposit be required by the
lessor, the amount and conditions under which it is returned must be disclosed with the
disclosures required by Section 37-2-702.

(2)In aconsumer renta- purchase agreement, the lessor may contract for and receive adelivery charge
not to exceed fifteen dollars or, in the event of a consumer renta- purchase agreement covering
more than five items, adelivery charge not to exceed forty-five dollars, only if the lessor actudly
delivers the item to the lessee's dwelling and the delivery charge is disclosed with the disclosures
required by Section 37-2-702. The delivery charge may be assessed in lieu of and not in
addition to theinitid charge in subsection (1) of this section.

(3)In aconsumer rental- purchase agreement, a lessor may contract for and receive a charge for picking
up payments from the lessee if the lessor is required or requested to visit the lessee's dwelling to
pick up apayment. In aconsumer rental- purchase agreement with payment or renewa dates
which are monthly or less frequent than monthly, this charge may not be assessed more than
three times in any Sx month period. In consumer renta- purchase agreements with payments or
renewd options more frequently than monthly, this cherge may not be assessed more than six
timesin any Sx-month period. No charge assessed pursuant to this subsection may exceed
seven dallars. Thischargeisin lieu of any delinquency charge assessed for the gpplicable

payment period.

Sec. 37-2-707.

Except as pecificaly provided for in this part, a consumer renta- purchase agreement may not provide
for any charges as aresult of the default of the lessee. A provison in violation of this sectionis
unenforceable.

Sec. 37-2-708.

With respect to a consumer renta-purchase agreement, the lessor may not take a negotiable instrument
other than a check dated not later than ten days after its issuance as evidence of the obligation of the
consume.

Sec. 37-2-709.

(1)With respect to a consumer rental- purchase agreement, an assignee of the rights of the lessor is
subject to dl clams and defenses of the consumer againg the lessor arising from the lease of
property or services, notwithstanding that the assgnee is the holder in due course of a
negotiable indrument issued in violation of the provisons prohibiting certain negotiable
instruments.
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(2)aclam or defense of a consumer specified in subsection (1) may be asserted againgt the assignee
under this section only if the consumer has made a good faith attempt to obtain satisfaction from
the lessor with respect to the claim or defense and then only to the extent of the amount owing
the assignee with respect to the sde or lease of the property or services asto which the claim or
defense arose at the time the assignee has written notice of the clam or defense. Written notice
of the claim or defense may be given before the attempt specified in this subsection. For the
purpose of this section, written notice is any written notification other than notice on a coupon,
billing statement, or other payment medium or materias supplied by the assignee.

(3)An agreement may not limit or waive the clams or defenses of alessee under this section.

Sec. 37-2-710.

A lessor may not take an assgnment of earnings of the buyer or lessee for payment or as security for
payment of adebt arisng out of aconsumer renta- purchase agreement. An assignment of earningsin
violation of this section is unenforceable by the assignee of the earnings and revocable by the buyer or
lessee. This section does not prohibit an employee from authorizing deductions from his earnings if the
authorization is revocable.

Sec. 37-2-711.

The lessee is authorized to pay the origina lessor until the lessee receives written notification of
assgnment of the rights to payment pursuant to a consumer rental- purchase agreement and that payment
isto be madeto the assignee. A notification which does not reasonably identify the rights assgned is
ineffective. If requested by the lessee, the assignee must reasonably furnish reasonable proof that the
assgnment has been made and unless he does so the lessee may pay the lessor.

Sec. 37-2-712.

A lessee may not authorize any person to confess judgment on aclaim arising out of a consumer rental-
purchase agreement. An authorization in violaion of this section isvoid.

Sec. 37-2-713.

In a consumer rental- purchase agreement, at any time after the lessee has made the first periodic
payment, the lessee may:

(1)Return the rented property to the lessor,
(2)Continue making periodic payments or renewals as provided for in the agreement for the remaining

term of the agreement, or
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(3)Purchase the property by tendering fifty-five percent of the difference between the totd of scheduled
payments and the total amount paid on the account.

Sec. 37-2-714.

(DA lessee who fails to make timely periodic payments or payments has the right to reingtate the
origind consumer renta- purchase agreement without losing any rights or options previoudy
acquired under the consumer rentd- purchase agreement without losing any rights or option
previoudy acquired under the consumer rental- purchase agreement if both of the following

apply:
(8)The consumer rental- purchase agreement is not more than sixty days in defaullt.

(b)One periodic payment has been missed and the |essee has surrendered the item to the lessor,
if requested by the lessor, during the time in which payments were missed.

(2)As acondition precedent to reinstatement of the consumer rentd- purchase agreement, alessor may
charge the outstanding balance of any accrued payments and delinquency charges plus ddivery
charges alowable by Section 37-2-706(2) if reddivery of the item is necessary.

(3)If reingtatement occurs pursuant to this section, the lessor shal provide the lessee with ether the
same item leased by the lessee prior to reinstatement or a subgtitute item of comparable quaity
and condition. If asubgtitute item is provided the lessor shal provide the lessee with dll the
information required by Section 37-2-702.

Sec. 37-5-111.

(3)Notwithstanding subsection (1), with respect to consumer rental- purchase agreements, with
payments or options to renew which are monthly or less frequent than monthly, after a default
congding of falure to renew and failure to return the property, alessor may not instigate court
action to recover rented property until five days after the notice of the consumer'sright to cureis
given.

(4)Notwithstanding subsection (1), with respect to consumer renta- purchase agreements with payments
or options to renew more frequently than monthly, after default congsting of failure to renew or
return the property, alessor may not ingtigate court action to recover rented property until three
days after notice of the consumer'sright to cureis given.

(5)With respect to al consumer rental- purchase agreements until expiration of the minimum gpplicable
period after notice is given, the consumer may cure al defaults consisting of failure to renew and
fallure to return the property by tendering the amount of al unpaid sums due at the same time of
the tender plus any unpaid delinquency charges or other charges authorized by Part 7 of
Chapter 2.

apro/statutes/s-carolina
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SOUTH CAROLINA

Regulation 28-62.1.109 - Adjustment of Dollar Amounts

The dollar amounts in the South Carolina Consumer Protection Code Sections listed below shall
change by increasing 10 percent with the exception of Sections 37-2-203(2) and 37-3-203(2) which
have a self-executing formula of 40 percert. These sections shdl change asindicated on July 1, 2000 in
accordance with Section 37-1-109:

Consumer

Protection Subject Change Dallar Amount
Code From To
2.705(1)(a)  Deinquency Charge - Renta Purchase $4.00 $7.60
2.705(1)(b)  Delinquency Charge - Rental Purchase $2.00 $3.80

(Update 4/97)
South Carolina Regulation - Page 4
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